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incident. This was because USNORTHCOM, in the absence of an operational-level command 

element, faced challenges in managing the operations of federal military forces across a 

widespread area.”29 “During the exercise, to address this gap, two task forces were employed to 

operate between the dual-status commanders and USNORTHCOM. While the task forces 

improved the overall command structure, according to Army officials, there was confusion 

regarding the role of the task forces in relation to the dual-status commanders, as well as federal 

military forces in states without a dual-status commander—which some of the state governors 

involved in this exercise chose not to appoint.” 30 The overarching goal of full situational 

awareness, which allows for effective application of forces, and a full accountability of engaged 

forces is hampered by the lack of a multistate command and control structure. The Joint Staff 

and DOD exercise coordinators voiced the most telling conclusions, “noting that it is unclear 

how DOD would prioritize the allocation of federal military forces across an affected multistate 

area when two or more dual-status commanders are in place.”31 The logical conclusion is a need 

for an entirely new command structure to address specific command and control of uniformed 

forces conducting domestic operations that affect multiple states or territories. The 

implementation of DOCON would address the short falls and provide a structure for prioritizing 

the allocation of military forces across an affected multistate area. 

Recommendations 

The Case for a New Command and Control Structure for Multistate Domestic Incidents 

 Current statutes support preeminence of the state during Civil Support operations with the 

states directly controlling their military forces (i.e. National Guard).32 Similar to combatant 

commanders requesting support, any new structure would designate the states as being the 

“supported” entity, consistent with current Joint Doctrine. With this premise as a basis, 
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Lieutenant Colonel Bruce H. Stillman proposed in his 2009 Army War College paper, 

Transforming Domestic Civil Support Command and Control, a new command authority called 

Domestic Control (DOCON). This proposed command and control arrangement would model 

itself on existing Joint doctrine for Multinational Operations, which allows U.S. forces to operate 

under the command and control of another country’s military. This concept has merit but 

attempts to fit into the current statutory authorities. The DOCON construct that follows modifies 

LTC Stillman’s DOCON concept along with proposing changes to existing statutory authority 

codified in Title 32 USC.   

Looking Beyond OPCON and TACON to Devise a Structure That Works 

 Doctrinally, when additional unassigned forces augment combatant commanders, the 

Secretary of Defense in the employment order specifies the command relationships, normally, 

Operational Control (OPCON) or Tactical Control (TACON). Even when operating under the 

OPCON of a foreign commander, US commanders maintain the capability to report separately to 

higher US military authorities. The description of OPCON in Joint Publication 3-0 states,  

“OPCON normally provides full authority to organize commands and forces and to employ those 

forces as the commander in operational control considers necessary to accomplish assigned 

missions; it does not, in and of itself, include authoritative direction for logistics or matters of 

administration, discipline, internal organization, or unit training.”33 The authorities of OPCON 

give any designated commander the ability to complete all required tasks during a domestic 

incident. Even with OPCON, the prohibition of a Title 32 National Guard Officer commanding 

Title 10 forces still remains and vice versa. TACON authorities allow supported commanders to 

direct forces for a specified task.34 TACON further directs the commander of the parent unit to 

continue to exercise command responsibilities unless the establishing directive specifies 
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otherwise. Like OPCON, the cross Title command restrictions still apply (See figure 1 for 

inherent authorities).35 

 A new, doctrinally based, command construct such as DOCON would extract authorities 

from OPCON and TACON and apply them to multistate domestic incidents. In this new 

construct, upon emergency declaration by two or more states for the same incident, 

implementation of the current dual status command structure commences in the affected states 

represented as Dual Status Command-State (DSC-S). Simultaneously, the USNORTHCOM 

commander, via prearranged agreements with governors within the affected Federal Emergency 

Management Agency (FEMA) Region,36 will designate a Regional JTF Command (JTF-R) with 

a commander who holds a regional dual status commission (DSC-R) that allows for command of 

forces assigned to all states within the affected FEMA Region. The state Joint Task Forces (JTF-

S) would align as subordinate commands to the JTF-R. The JTF-S commanders would continue 

to fulfill their commitment to the state chain of command through the state Adjutant General to 

the respective governors under state dual status authority designated as DSC-S. JTF-S 

commanders exercise TACON over Title 10 forces within their state as specified in the mission 

tasking orders. The JFT-R commander may receive tasks directly from each governor within the 

designated FEMA Region. The JTF-R commander would coordinate with the National Guard 

Bureau to determine capabilities available from unaffected states. The JTF-R commander would 

work with the Defense Coordinating Official (DCO) to prioritized requests for forces and 

assistance from the affected states. The JTF-R commander would also have authority to 

reallocate allocated Title 10 forces as necessary to provide capability in any of the affected 

states. Pre-coordinated state-to-state agreements will determine reallocation of State (non-

federal) Guard forces. (See Figure 2 for the DOCON construct)  
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An Updated Joint Task Force Construct for Domestic Incidents 

 The JTF-R construct as outlined is a solution to the gaps experienced in the current dual 

status command construct. JTF-R is a balanced operational construct that provides unity of 

command for all uniformed personnel providing support during a domestic natural disaster, 

catastrophe or other unplanned large-scale incidents. This construct functions best with a 

National Guard commissioned officer, with specific training in disaster response, as the 

commander and a similarly qualified Title 10 officer as the deputy commander—this position 

could be ideal for a Reserve officer with familiarity of the affected area. This approach preserves 

the President’s purview over Title 10 forces with state JTF-S commanders exercising TACON 

over Title 10 forces completing mission tasks in affected states. This construct can also 

consolidate coordination of support from Non-Governmental Organizations, assistance from 

foreign nations and volunteers alleviating these responsibilities from the state JTF-S 

commanders’ task list. 

 Implementing the DOCON model could raise concerns of “free riding” whereby the 

states receive benefit of the federal government conducting response activities allowing the states 

to reduce or eliminate their obligations. Most pre-incident training and equipment for the 

National Guard is already provided by the Army and Air Force with little contributions from the 

states. Under the current disaster declaration authorities, once an incident reaches the threshold 

to be declared a federal disaster or emergency, mechanisms exist to request federal 

reimbursement. DOCON would not change the current funding construct. In the absence of a 

federal declaration, states would have the responsibility to pay for all response activities. 

Conclusion 
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 The concept of the Dual Status Commander was revolutionary at its inception in 2006. It 

serves as a groundbreaking attempt to provide unity of command across multiple jurisdictions to 

enhance the unity of effort. Implementation of this authority, beginning with Hurricane Sandy, 

revealed gaps in it basic conception. In order to insure unity of command and a continuing 

enhancement of the unity of effort, a revision of the Dual Status Commander authorities is 

required. Adding the Regional Dual Status Commander and the associated Regional Joint Task 

Force will overcome the current unity of command shortcomings. To implement this concept, 

modification to Title 32 USC would be required plus a shift in paradigm for state and federal 

officials to accept this concept. All levels of government must concede that the preservation of 

life and property, particularly as it relates to unplanned domestic incidents has preeminence over 

retaining control over assigned forces. 

 The overarching desire of all responders during a catastrophic incident is to assist the 

victims in every way possible. To facilitate this end removing obstacles to providing support 

with uniformed forces should be the ultimate goal. The DSC-R construct should prove beneficial 

during any type of domestic incident that involves multiple states and territories and the 

concurrent employment of Title 10, Title 32 and State Guard forces. The notion of 

predesignating commanders would allow training and exercising prior to any incident. 

Predesignating commanders would also facilitate interagency coordination to maximize whole of 

government response planning. Finally, a change in the law to allow for DOCON and regional 

dual status command authorities—DSC-R—along with the establishment of regional Joint Task 

Forces—JTF-R—is consistent with current Joint doctrine for planning. In the end, all Americans 

would benefit from an improved response structure that provides a true unity of command, 

saving time, money and ultimately lives.  
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Figures 

 

Figure 1. Command Authorities (JP 3-0, p. III-3) 

    

Figure 2. Regional Dual Status Command Structure. 

POTUS – President of the United States 
SECDEF – Secretary of Defense 
CDR – Combatant Commander 
JFO – Joint Field Office 
DCO – Defense Coordinating Officer  
SCO – State Coordinating Officer 
TAG – The Adjutant General  
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